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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT R CHVOND, AUGUST 10, 2000

COMVONVEALTH OF VIRG NI A, ex rel .
STATE CORPORATI ON COW SSI ON
V. CASE NO. PUE000388
COLUMBI A GAS OF VIRG NIA, | NC
Def endant

RULE TO SHOW CAUSE

On August 3, 2000, the Conm ssion Staff, by its counsel,
filed a notion in the above referenced matter. In that notion,
Staff requested that the Conm ssion, pursuant to its authority
under 8 56-35 of the Code of Virginia ("Code"), issue a rule to
show cause, if any there may be, why Col unbia Gas of Virginia,
Inc. ("Colunbia Gas" or "the Conpany") should not be found in
viol ation of 88 56-234, 56-236, and 56-237 of the Code by
failing to conply wwth its filed tariffs and why, because of the
Conpany's failure to cease such violations, the Comm ssion
shoul d not inpose fines and penalties pursuant to the provisions
of § 12.1-13 of the Code, and enjoin the Conpany from further

viol ati ons of 88 56-234, 56-236, and 56-237 of the Code.


http://www.state.va.us/scc/contact.htm#General

Specifically Staff alleges that:

(1) Colunmbia Gas is a Virginia public service corporation
provi di ng natural gas transportation services to custoners
wi thin the Comonweal th of Virginia.

(2) d4Ad Virginia Brick Conmpany, Inc. ("Ad Virginia Brick"
or "custoner"), receives gas transportation service within
Virginia fromthe Conpany under the Conpany gas tariff's TS1
rate schedule. The TS1 rate schedul e consists of four declining
rate blocks, with the first block service prices being
substantially higher than the fourth.

(3) d4Ad Virginia Brick al so subscribes to the Conpany's
banki ng and bal anci ng service made part of the TSl rate
schedule. As described in the tariff, custoners nay subscribe
to such service to account for differences between natural gas
vol unmes recei ved by the Conpany and vol unmes delivered to the
Customer at its facilities.

(4) Concerning the banking and bal anci ng service, the
tariff establishes a commodity price in the case of custoner
under -delivery, but does not nodify the charges for gas
transportation services otherw se set forth in the TS1 rate
schedule. The tariff states, in pertinent part, that

[ n days when Conpany's deliveries to

Customer at its facilities exceed Custoner's
deliveries to Conpany . . . the Custoner nmay
purchase excess volunes, if available, from

t he Conpany at the average city gate price
for deliveries to md-Atlantic city gates
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via Col unbia Gas Transm ssion Corporation as
published in the Gas Daily for the nonth.

(5 dd Virginia Brick alleges that on or about March 7
2000, it was overbilled by the Conpany for transportation
charges associated with gas vol unes purchased fromthe Conpany
in conjunction wth banking and bal anci ng servi ces under the
tariff.

(6) Specifically, Ad Virginia Brick alleges that during
the pertinent billing period, the volume of gas delivered to
such custonmer extended into the third rate block. However, when
Col unbia Gas cal cul ated the transportation charges for the gas
associ ated w th banki ng and bal anci ng services furnished to
Virginia Brick during that billing period, it applied the first
—and nost expensive —rate block to that volune, rather than
continuing to cal culate such charges in the third rate bl ock
The use of the TS1 rate schedule's first rate block rather than
the third rate bl ock increased the custoner's bill by $874. 35.
Virginia Brick also alleges that it was billed $121.72 for
"adm ni strative costs" not authorized as part of the Conpany's
TS1 rate schedul e or the banking and billing service in the
conpany's tariff.

(7) The Staff received a conplaint fromdd Virginia Brick
concerning this incident, and, in the course of its
i nvestigation thereof, was advised by the Conpany that this

met hod of cal culating the transportati on charges associated with
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its banking and bal ancing service is its standard practi ce,

i.e., applying the TSl schedule's first rate block in connection
wi th furni shing banking and bal anci ng services, irrespective of
custoners' then current usage vol unes.

(8) The Conpany's practice described above viol ates the
Conpany's tariff, and is inconsistent with the way costs
associated with this service are incurred.

(9) The Staff has requested that the Conpany cease this
practice, and make refunds to any custoners that have been
overbilled as a result thereof. To date, however, the Conpany
has neither discontinued this practice nor unequivocally offered
to make refunds of such overcharges to Ad Virginia Brick and
all other Conpany gas transportation custonmers simlarly
si tuated

(10) The Conpany has failed to follow the TSl rate schedul e
inits filed tariffs in direct violation of Virginia Code 88§ 56-
234, 56-236, and 56-237.

NOW t he Comm ssi on, having considered the Mdtion, is of the
opinion that the allegations therein are sufficient to cause a
Rul e to Show Cause to be issued agai nst the conpany. The
Comm ssi on has drawn no concl usi ons based on the all egations,
but finds that the Conpany should be required to respond

formally to them under the procedural schedule set out bel ow



Accordingly, I'T 1S ORDERED THAT:

(1) A Rule to Show Cause hereby is issued agai nst Col unbi a
Gas to show cause, if any there may be, why the Conpany should
not be found in violation of 88 56-234, 56-236, and 56-237 of
the Code by failing to conply with its filed tariffs and why,
because of the Conpany's failure to cease such violations, the
Comm ssi on should not inpose penalties pursuant to the
provisions of 8§ 12.1-13 of the Code, enjoin the Conpany from
further violations of 88 56-234, 56-236, and 56-237 of the Code,
or bot h;

(2) Colunmbia Gas shall file with the derk of the
Comm ssi on, on or before August 29, 2000, an original and
fifteen (15) copies of a Responsive Pleading in which it
expressly admts or denies the allegations contained in this
Rul e to Show Cause. |If Colunbia Gas denies any of the
allegations, it shall set forth in its Responsive Pleading a
full and clear statenent of the facts which it is prepared to
prove by conpetent evidence that refute the allegations so
deni ed. The Responsive Pleading shall be delivered to the
Clerk, State Corporation Conmm ssion, Docunent Control Center,
P. O Box 2118, Richnond, Virginia 23218

(3) Colunbia Gas shall be in default if it fails to file
in a tinely manner the Responsive Pleading, as set forth above.

In such event it shall be deened to have waived all objections



to the admssibility of the evidence, and it may have entered
against it a judgnent by default inposing sone or all of the
af orenenti oned sancti ons;

(4) On or before August 29, 2000, the Comm ssion Staff and
t he Conpany shall submt a joint stipulation concerning al
material facts relating to this matter concerning which there is
no di spute, and further identifying such factual natters
material to this proceeding concerning which there is dispute,

i f any, and concerning which the Conpany or the Conmm ssion Staff
desire an evidentiary hearing before the Conm ssion;

(5 On or before August 18, 2000, Col unbia Gas shal
furnish notice of this proceeding by providing a copy of this
Rul e to Show Cause by mail, postage prepaid, to all of the
Conpany' s custoners taking banking and bal anci ng servi ce under
the Conpany's TS1 rate schedule. Any such custoner desiring to
participate in this proceeding shall file witten notice of
their intent to do so with the Cerk of the Conmm ssion,
concurrently providing a copy of such notice by mail, postage
prepaid, to the Conpany, and citing Case No. PUEO00388, not
| ater than August 25, 2000. Such notice shall be delivered to
the Cerk, Docunment Control Center, P.O Box 2118, R chnond,
Virginia 23218. The Conpany shall also furnish to all of such
custoners giving notice of intent to participate in this

proceedi ng copies of its responsive pleading made pursuant to



ordering paragraph (2), and any stipulation of facts entered
into with the Conm ssion Staff pursuant to ordering
paragraph (4). The same shall be furnished to such custoners
concurrent wwth their subm ssion to the Cerk of the Conmm ssion.
(6) On or before Septenber 15, 2000, the Comm ssion Staff
and the Conpany shall submt |egal briefs or nmenoranda
concerning the law applicable to material issues in this matter,
and such custoners that have given witten notice of their
intent to participate in this proceeding may al so submt such
| egal briefs or nenoranda on or before such date; and
(7) Pursuant to Rule 7:1 of the Comm ssion's Rul es of
Practice and Procedure, a hearing examner is appointed to
conduct such further proceedings in this matter as may be

required.



